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_ GFINING THE “CONSTITUTIONALITY” OF THE
RCHY: THE 1983 CONSTITUTIONAL AMEND-
MOUT CRISIS IN MALAYSIA

yincent LOWE

am beberapa negara di d}mia semasa - sunggupun bilangan negara ini semakin kurang-
ki-monsrki masih. memain peranan yang berfaedah dalam sistem politik. Sedikit
| gona k peringkat, mereka menjalankan tugas sebagai raja perlembagaan tanpa kuasa yang

'ﬂb‘"yu,mbil mendapat kekasihan dan kehormatan dari sebilangan besar penduduk-
' Wr'd,,g, Dalam negara-negara sebegitu, kelambangan politik yang di tawarkan oleh institusi
I y{l‘drah satu sumber politik yang penting oleh sebab emosi dan sentimen yang diberi kepada
',-uiﬂusi tersebut. Institusi monarki melambangkan negara secara ‘‘tangible’’. la melam-
ptl an "'consensus’” moral berhubung dengan apa yang dianggapkan baik dalam kelakuan.,
"M_kmsa dan kebudayaan. Dalam negara-negara yang sentiasa merasa ketentangan oleh sebab
|| (et n pemilihan dan konflik, monarki mewakili satu kesetiaan yang lebih tinggi dari satu
'I' ﬂm" ca pengesahan yang boleh menyatukan dan memberi asas yang sama untuk mencapai
l

| grsetujuan-

Di Malaysia, institusi kesultanan berfungsi untuk dua kaum besar - kaum Melayu dan
a mereka, ia mengambil bentuk yang konkrit. Untuk hujah yang orang Melayulah kaum
ﬂmmipu‘fm- dan kepada orang Cina institusi kgs_ultanan mewakili pemerintah perlembagaan
| pmsedur yang teratur untuk persertaan politik. Oleh sebab-sebab sejarah, kedudukan in-
s kesultanan sebagai lambang utama kuasa Melayu berakhibat dalam peranan dan
| jedudukan yang dilindungi dalam perlembagaan tulis. Walaubagaimana pun, baru-baru ini
glu krisis diantara institusi ini:dengan pemimpin politik negara menunjukkan bahawa kepen-
lingan politik institusi kesultanan agak kurang,.

Anikal ini mengkaji krisis ini dan implikasinya terhadap peranan dan keadaan
isultanan. Khasnya, kertas kerja ini cuba mengenalpastikan isu-isu dalam krisis tersebut dan
|semeriksa implikasi-implikasi kelak tentang hubungan diantara pemimpin politik dan in-
titusi monarki.

In not a few countries in the world today - although this number may be decreasing -
monarchies continue to play a useful role ini the political system. To different degrees they

ion as constitutional monarchs with little if any real power, while continuing to enjoy the
tction and respect of the larger part of their populations. In such states, the political sym-
ism offered by that institution, is an important political resource because of the political af-
accorded to it. The institution symbolises the state in a tangible form. It symbolises a
| consensus concerning what is good and desirable in behavior, taste and culture. In states
linually subjects to the stresses of electoral competition and conflict, monarchies represent

bigher loyalty and & source of legitimacy which bind, unite the provide common ground for




In Malaysia, the monarchy is functional 1o both the two major races. the Malays to

it signifies in concrete from the argument that they are the ascendant race, and the chiy . tjona "8
whom it represents constitutional rule and proper procedures for political pa‘l-“ff{‘fpa”o ‘. Jiut” re be
historical reasons, its position as the chief symbol of ultimate Malay power resulted iy i A [herCfO
given entrenched roles and positions in the written constitution. Recently however )
erupted between the nine traditional Sultans and the political leadership of the coum’ry In this p|
showed that the institution’s political significance may be diminishing. ; cep! ed or |
. o o S , o titutions
This article looks at this crisis and its many ramifications for the continued rofe 4, ¢on th |
istence of the Sultanate. In particular it tries to identify issues in the crisis and to examiy, [\?’Eec nine
implications on future political relationships between the political leadership and the m: wldESPread
chy.] &} . only on ti
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In this paper, we will focus on the Malaysian Sultanate, an msli[uﬁ'ﬁ imposed) whi
involved in the recent constitutional crisis. The crisis was precipitated Wh'q yention (assei
an attempt was made by the political leadership to modify some of (hey r'ﬂ;c,m:ilia1ion_
trenched provisions on the Sultanate in the constitution. The ensuing g poth views in|
and its resolution - a case of how a traditional institution like the mongy,
withstood this challenge, and at what cost and with what gains - Will\l
the main focus of this paper. We will also examine what implicationsl
crisis will have on future political practice.

The Problem i

This papi
gultanate as
perhaps of le
pearly 30 indi

The source of the crisis was a fear that a king would be elected wjf jion is whethe
would not follow the spirit of the constitution which while stipulating (| inue to main
the King’s assent is necessary to complete the legislative process beforeggl practice, in th
bill becomes law, does not however specify a time limit within which assef formulae, suc/
must be given. The amendments proposed and passed by parliamg
specified a time limit and extended this provision to all state constitutioy) ~ Another?
Since the King’s assent was witheld from this piece of legislation (mgjsets of elites ci
rulers arguing that consent rather than assent was needed since the newagfoften alluded t
impinged on their rights and prerogatives), there was a stand-off betwgjslitutional moj
the executive and the monarchy. from popular

quote Aristotly

The focus on this crisis allowed of a blending of several perspectivifthe longer will
First it is accepted that Malaysia’s constitution plays an important rolefithat in Malays|
delineating and balancing state and federal rights, where the rulgjtp resulted in
epitomised state rights in several respects. Received political theory howeifElsewhere, ma
is cognisant of -the fact that constitutions can at best, be incompl@ilmany ways.
guides to actual political practice. Any study therefore of political practl h}e Shah’s re
should eschew the purely legalistic approach and supplement in Wi SIl'ﬂfnouk’s cal
elements of behavioralism. In this crisis, the entire process of resolving ¥ thoice often is
conflict is purely behavioral although the crisis originally emanated from_ﬂfF 0 possess the
fering perceptions of amendments that were being made to the constitutit — _ _
Another dimension to this crisis was how different interpretations of the®! ‘PHuntington

tion of “‘assent” had to resolved by redefining the idea of what was "¢
Quoted in Hi




? Wi .lulionalﬂ’ i.e. which practice should have more moral force and should
!

jefore be enshrined in the constitution.
i

e o . .
a (:& [n this paper “‘constitutionality’’ refers to appeals to what is commonly
Whig gpred or understood as constitutional behaviour either as enshrined in

gitutions or commonly considcrcc_i as being legitimate behaviour
¢ weeen the parties concerned. The political leadership appealed to what is
widgspread constitutional practice, that constitutional monarchs should

Mopg |* only on the advice of the executive. The rulers based their case on what

rovided for in the constitution, that any move to change or modify
;gir powers should follow procedures stipulated in the constitution, i.e.
(their consent should first be secured. One appealed to proper procedure
imnseﬂl from the rulers before any constitutional limit on their powers is
posed) while the other asked for substantiation and a limitation of a con-
qntion (assent) left silent and unspecified in the constitutional clauses. The
onciliation on their differing views could only come about by redefining

) th views into a commonly acceptable one in the present constitution.

il bz This paper will try to address the questions of whether the utility of the

15 (b glanate as a political symbol and for identity boundary maintenance is

haps of less value now to a confident Malay political leadership after
warly 30 independent years of Malay-dominated rule. A follow-up ques-

1 whydon is whether or not the Sultanate in the aftermath of this crisis, can con-
g thy|ipve to maintain itself as a viable basis of legitimacy for Malay political
re any pactice, in the face of possibly competing and higher valued legitimation

i|lormulae, such as Islam.

Another’ question to examine is whether or not tension between two

(mog] s of elites can be due to their overlapping domains, a subject historically
v agioften alluded to and for which practical examples do exist. “‘In modern con-
tweg[itutional monarchies, the king reigns but does not rule; authority derivers

fiom popular consent through elections, parties, and legislatures’’,' Or to
quote Aristotle’s dictum on monarchs: ‘‘the less the area of his prerogative,

tives |the longer will the authority of a king last unimpaired.’’? It is conceivable
ole jthat in Malaysia, the circumstances under which the constitution was drawn
rules{up resulted in a greater area of prerogative being given to the sultans.
weva|Esewhere, monarchs have resolved the choice of whether to reign or to rule
plet|a many ways. One way is by either combining both, as in Iran during the
actit|te Shah’s regime, or by abdicating one in favour of the other, as in

wil{Shanouk’s case in Cambodia when he chose to rule as prime minister. The
1g (It thoice often is a stark one between maintaining one’s claim to legitimacy or
n dif| 10 possess the actual power to govern.

1tion

160! 'PHuntington, Political Order in Changing Societies, Yale University Press, 1968, p. 177.

chw

'Quoted in Huntington, ibid, p. 178.




Malaysia’s Modified Constitutional Monarchy

The monarchical system in Malaysia is made up of nine tradigq,
sultanates, each the traditional ruler of a state in this federation, \.,,i“':ﬂ
paramount king who is elected by and from among the rulers. The e, !
each king is five years, during which time he exercises functions de:l.g8 o
by the other rulers, and performs both ceremonial and substantive roleg:
the affairs of state. 1

The Sultanate represents the Malay claim to be the indigenous of
country. When independence was achieved in 1957, the Syltanate begg.

and was used as the main instrument of legitimacy for establishing g g..

that would have primarily a Malay character. The institution had two Mgy
functions. One was to define the boundaries of Malay identity® throy,
epitomising Malay culture. Secondly, the institution was used to Iegi!imi,
the programme of special rights for Malays and the government’s imfﬂtiq
that several spheres such as the armw and bureaucracy are to be a SPecy
preserve of the Malays.

The constitution provides the instrument of such legitimacy itself, y,
rulership, with certain entrenched provisions. In addition to these reserv'gd
and protected prerogatives, they have in some cases control over separgy
policy domains. They have power to oversee some aspects of the politig
process, as in the appointment of a prime minister, or in the decisjg
whether or not to grant a dissolution of parliament and the state assembliyg
In the sultanate states that make up the federation, each ruler is the headg
Islam, the official religion of the state and country, and still continues tog
joy many of the perquisites of royal office, In the federal constitution,
legislation requires the assent of the paramount king.

Their own roles and prerogatives are given protection in the constif
tion from legislative action in several ways. One way is to require the pri
consent of the rulers for any legislation that touches on the “‘right
privileges and powers of the rulers’’.* Any matter that touches on the
must first be discussed in the Conference of Rulers, a consultative bo
made up of the rulers and governors (who are symbolic heads of the na
sultanate states,) and their chief executives or menteri besar. The Prin
Minister has to be in attendance at these meetings. Only after such constl
has been obtained, should such legislation be put to parliament where it it

’Malay ethnic identity was defined in the Federal constitution as someone who is
Muslim, speaks Malay habitually and practices Malay customs.

‘Article 38(4) of the Federal Constitution.
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ain at least a two-thirds majority to obtain approval. In the case of or-
! nary legislation, ‘‘assent”’ by the King is one of three legislative steps re-
gired 10 complete the process of any legislation before it becomes law (the
others are the necessary majority in parliament and senate, and the final
(ep in the publication of the legislation in the government gazette or a step
ter known as ‘‘gazetting”’. If assent is witheld, then the legislation does
ot pecome law. d
Although ostensibly the country’s political system is a constitutional
onarchy, these modifications were intended to make it more of a monar-
chica] system, with many prerogatives given the sultans and the paramount
ing, or the Agong. Apart from those discretionary powers already discuss-
«d earlier, some discretion is also built-in into other roles. One example is
he power to declare an emergency which is vested in the King and which
ems to have been worded to provide leeway as to whether or not accept
cabinet advice. The actual phrasing is that “if the king is satisfied that a
rave emergency exists whereby the security or economic life of the Federa-
jon is threatened, he may issue a Proclamation of Emergency.”’

The reasons why the monarchy is given such secure and entrenched
powers and roles are steeped in the nation’s history from before in-
dependence was gained until the onset of this crisis. The first such event was
a popular Malay nationalist awakening sparked by their need to protest
against the British-inspired scheme to unite the country into Malayan
Union. The rallying point for defeating the scheme was the rulers whose
consent was either coerced or ignored, and whose roles would be those of
community not state of federal rulers if the scheme had been successful. The
nlers therefore were responsible for and rode the crest of this nationalist
wave. The impetus for this popular movement was carried into the in-
dependence movement when the rulers support was won over to help secure
independence by promises that their position, rights and priviledges would
be safeguarded. Thus was also developed a symbiotic relationship between
UMNO, the chief Malay political party and the rulers -- a relationship
which was to result in each subsequent amendment to the constitution
bolstering the position of the monarchy. The most recent of these amend-
ments were passed in 1971 which allowed the King rather than the prime
minister to have discretionary power on the declaration of emergencies and
that seditious public discussion of the position of the Sultanate would be
proscribed. Parliamentary immunity was waived in so far as discussions of
the position of the monarchy was concerned.®

*for a detailed discussion of these issues, please refer to my PhD dissertation, ‘‘Sovereign-
lyand Politics in a Multi-racial Society - the case of the sultanate in Malaysia,”’ M.1.T., 1978.




In the individual sultanate states, the ruler enjoys several powers, |
most significant of which is the freedom to grant or withold assep

legislation, and secondly, that decisions by the state executive councjj .-

matters of land rights should have the agreement of the State authoy
presently defined to mean the ruler or governor of the state. In general,
power extends to being able to alienate state land, issue Temporary Oceyp,
tion Licenses, and permits to extfact rock minerals. Under the Natigyy
Land Code, the State authority has no power to issue timber and Min;
concession. ;

The Crisis: An Analytical Chronology

For about five months towards the end of 1983, the country stood
the brink of a constitutional crisis, caught in a intra-elite struggle betwes

the nine hereditary ruling houses and the political leadership of the country.
Although previously there had been clashes between individual rulers ané'f
their state chief executives sometimes involving national leaders, this wag b

the first crisis pitting the two sides against one another openly.

The crisis began on August 3, 1983, with the tabling of Constitutiony
(Amendment) Bill 1983 in parliament. There were three main changes pro.

posed.” First, clause 66(5) was modified. Where before the clause read:

‘A bill shall become law on being assented to by the king, but no lay
shall come into forces until it has been published, without prejudic,
however, to the power of Parliament to postpone the operation of any lay
or to make with retrospective effect,”” The proposed new bill adds i

folowing sentence:

If for any reason whatsoevers the Bill is not assented to within 15 days,
it shall be deemed to have been assented to and shall accordingly become
law.”’

The second change suggested was to Article 150 on the power to pro-

claim an emergency. The original clause read that ‘‘if the King is satisfied
that a grave emergency exists whereby the security or economic life of the

Federation is threatened, he may issue a Proclamation of Emergency.”’ The,

proposed new clause substituted the name of King with the “‘prime
minister’’, and instead of giving power to the King to issue an Emergency

“See Tun Mohamed Suffian b. Hashim, An Introduction to the Constitution of Malaysia,
Government Printer, 1976 p. 166; also Section 40 of the National Land Code in Wel
Malaysia. The National Land Code Amendment Bill tabled at the Dewan Rakyat, Thursday,
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5th April 1984 added additional words to the effect that the Ruler of Governor under (ht-hl-!i 1

defination of ‘‘State Authority” in the National Land Code *‘shall act on the advice of (ht
State Executive Council,”” Star 6th April 1984

’See Star, January 11, 1984 for a tabular summary of these changes.
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hd

1 ma(ion. instead states that the prime minister ‘‘shall advise the King
: rdiﬂgly and the King shall then issue a Proclamation of Emergency’’.
0

1

i[;,)ll ne final change proposed was to the Eighth Schedule of the constitu-
5U0i1 ich deals with Royal assent for State Bills, making the provision
Upa. I-TI.IBT to clause 66(5) of the Federal constitution, i.e. putting a specific time
Ong| i,to the granting of assent, failing which assent would be assumed to

peen automatically given, apply to all State rulers.

Given very short notice, the bill was passed after three days of debate.
ober of the same year, the bill had not received the signature of the
mount king. The stage was set for a crisis which was not solved until a

s o prﬂmise formula was agreed to and the ammendments except for some
neen oes were for the most part, revoked. Until the final act of revoking the
arnyd- jdments on January 9, 1984, the leadership of the leading political

i ay) party within the ruling coalition and the rulers were on a collision
ag
56

ong|

pro.
18

How did each side view amendments? The protagonists took opposite

of Article 38(4) quoted earlier which states that ‘‘no law directly af-
ing the privileges, position, honours or dignities of the Rulers shall be

without the consent of the Conference of Rulers’’. The rulers took
jiew that their consent should heve been sought first before the bill was
g presented to Parliament. There was the reiteration of the theme that
proper procedures had not been tollowed and the actions taken by the
emment had been improper. The government position was that this bill
not affect the rulers ‘‘privileges, position, honours and dignities’’. The
smment further insisted that apart from specified discretionary func-
5, the Agong has to follow the advice of the executive, and that he has
right to withold assent from any law duly passed by parliamentary pro-
, The underlying argument appears to be a fear hinted at but other-
unarticulated that a future elected Agong might not behave according
the norms of a constitutional monarch.
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What followed were a series of maneouvres by each side running in
el to negotiations, until the crisis was resolved. In the ensuring period,
side marshalled its resources for what was tantamount to a test of
gth. The struggle between these two groups can be divided into several

1510,
West
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r the 1
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In the first stage between August and October, very little publicity was
Wto the issue. In fact editors of all newspapers were called in to a brief-




ing by the Home Affairs ministry and asked to play down the issue, A
black out of all news on the issue followed. Public silence on th,
however was broken when an open letter sent by a former minister.

Senu to the prime minister advising him of the dire consequences_u;-.

amendments was circulated publicly.® In addition, the retired firg
minister of the country, Tunku Abdul Rahman, broke public silenﬁ
allowing himself to be interviewed on the issue in mid-September, g
highlighted the issue in his weekly newspaper column. The first of tj,,

ticles appeared on the 17th of November headlined ‘‘Put off the pp

ment Bill”’, followed closely by a second article on November 7, 198

On the same day the Raja of Perlis speaking at his birthday ¢

tions discarded his prepared text and commented on the issue.’ While'
ciliatory, saying he and the other Malay rulers were making efforts tor

ways to solve the problem, he also said that the Conference of RUlerg_,_ meetings t

remove any Agong (paramount king) who fails to act constit-utionallyl

ruler had put his finger on one of the many factors which caused the ¢ i )
the fear of the political leadership that a headstrong Agong can make (.

difficult, and there was no other recourse but to modify the constiy,

Phase (I

In the second stage, the government mounted a public relations gy
cise to gain support for its stance. Political mobilisation took place thrgy
the use of the mass media, informal rumour mills, public rallies, and megjd
of political groups to support the government position on the amendme#
Intermediaries were used by both sides, and meetings were held between(f
two groups. In contrast to the earlier phase, where there was little orjf
discussion either because of strict observance of the Sedition Act whichpf'
hibits any public discussion of the rulers position, or because the goveyf
ment wanted a minimum of discussion so that the issue if foreclosed quith

this phase saw unbridled public discussions.

Several tactics were used in the mass media. There was of co

predominant coverage of the government position. No dissent from :"
government position was given news coverage. However, foreign wetkif .
had reported that several UMNO divisions had expressed support for
Sultans. Secondly, a series of features were run syndicated by the natio§
news agency, Bernama, as well as produced by the newspapers themstl§
on the position of the Sultans in a constitutional monarchy. Unprecedeni

8Srar, 8, November 1983.

vStar, 8, November 1983.
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jories were also run on the theme of the extravagance of the royal
o ces. Reports were carried o.f the housel}old expenses of palaces, royal
W' .dings, and palace renovations, focussing on the two royal houses,
N Drc and Perak, thought to be the most likely among the rulers to be
ed the next paramount king.'°

1 |n this phase too, speeches by the political leaders raised the spectre of
; atical groups who are fighting for the establishment of a republic. The
| ated implication to be drawn was that the government stands t_>etween
resent political system and republican designs. Follow-up stories con-
ed the travel of these groups to places like Iran, and that several capitals
.I'4 financed the travel of groups to these countries.

Escalation of the crisis took several forms. There were rumours that
1. meetings between the UMNO delegations and the rulers had not gone
0, Statements made by each side both inside as well as outside meetings
+1 -sared to be the cause for more intransigence. The rulers were angered by
fy gatement purportedly made by Ghafar Baba, UMNO senior vice-
ity .' _sident, (Who was to lead a political delegation tq see them on November
J'I, gt Shah Alam) that the amendments had to be signed by the end of that
Lonth. A few of the rulers interpreted that as an ultimatum being delivered
[ (hem. The prime minister took umbrage at a statement purported to have
fwn made by one or some of. the rulers at the Shah Alam meeting between
Sm and the UMNO representatives that the crisis could only be solved if
.Meresigned. (Star, 27 November 1983) In the meantime, rallies organised by
IMNO to support the prime minister drew large crowds, but did not spark
“Wfany chain reaction of support. UMNO youth, the more extreme wing of
party was used to articulate positions which would put pressure on the
s, One such example was a statement by its leader, a cabinet minister,
._..gazette the bills regardless of whether assent was given.'!

Counter rallies of royalists took place in Kelantan and Trengganu
midst charges that these might have been organised by PAS, the opposi-
Jin Islamic party or even by political contenders within UMNO,
satisfied with the present leadership. Meanwhile there were suggestions
il each state ruler would be met by an UMNO state delegation to seek a
flution to the crisis -- a suggestion which echoed the tactics adopted by
- MNO in the 1946 Malayan Union crisis to get the rulers to rescind their
giiatures on the agreement. In the 1946 crisis UMNO threatened to
Jisown"’ any ruler who did not follow the party’s advice.

—

“Star, 28, November 1983,

"Asiaweek, 16, December 1983.




Several rulers had in the meantime decided to make public Stateme:
The Sultan of Perak on November 14, 1983, addressing a subscrip(ion iy
ner crowd in Kuala Lumpur, (the federal capital and seat of the Fegy!
government, and away from the ruler’s home base) complained thag by
government had only told one side of the story in explaining the gy ¥ nn
ments. The Sultan of Selangor on another ocassion said that a solyg fiefence mini
could be found if the matter was done in a proper manner. In Johopg S
directive was issued by a source within the state government presumeq t!']
acting at the behest of the ruler, to take down any publicly displayeqf HOW th§:
tures of the prime minister and his deputy. B g the acri|
es were a
ented to a
i(hd;awn at
.n, and the
¢ aNNOUNC
puty Prime

Phase I1I

In the final and third phase, a combination of factors brought aboy,
willingness and an urgency to resolve the crisis. The constitutional amg:

ik

ment bill also included other pressing legislative changes that had to be g,

ed before a certain date, such as Article 46 which sought to increase It_ is pert
number of seats in parliament from 154 to 176 - a measure that woygfth sides- As|
quire modifications to the delineation of constitutency boundaries, pdsgpresented’
task had to be completed within a specific time frame in order that elegjgfssent- In the

based on the new delineation may take place before tiie term of the preg dﬂed_ by Pai
government expired. The Constitution Amendment Bill contained g
clauses in all involving by one account, easily a hundred amendments toil! i
constitution. No clear evidence is available as to the government’s motiyey
trying together such legislation. One construction is perhaps that
government wanted to force the ruler’s hand in signing the legislation in
law within a certain time frame. A less malevolent interpretation is |j

perhaps the government not having anticipated any problems-in assent by h.lst pefrhﬁl
given to the bill, had inadvertently lumped together the 11’:gislat"_w:)lt?1 ol vil
Whatever the motive, the effect was to hasten solution of the crisis. As i e couyy

turned out, the rulers could more easily bide their time, while for _tated. Ing

political leadership, it became more important that the pressure this creal
in consert with other factors should be relieved.

Other factors which accelerated the need for an amicable solutionif
cluded an impending split in the cabinet on the issue. Attempts to check

disunity included a cabinet resolution which asked each minister for hisW b;[>r‘|nc1];l)le !
on the issue. The news story on this item also mentioned that ministers i 3 am l"'l &
were overseas and did not attend the meeting would be asked to decl ﬂun[l)[t)olevsva?

their stand on their return.'> The UMNO youth wing leader attacked twof
three unnamed ministers who had yet to express support publicly for

amendments. Another factor was that the run-up to the UMNO party &} i
"New Straits 1.

I"rhe K .
“§1ar, 26, November 1983. g way
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5 was getting shorter and if the issue was not settled challenges_l‘o the
ﬂemt liog,;ship would be encouraged with consequent effects on thg stability of
N iy ¥ rty. Yet another factor not to be discounted was the massive reshuffle
Ede}‘ d“ge top leadership of the Army which resulted in the retirement of six
lay “‘ orals announced in a statement by the prime minister in his capacity as
Meng ¢ nce minister™ This fuelled rumours that there was a connection between
I“ﬁaj g;gmove and the constitutional crisis. -~

?‘% How the solution was arrived at showed the wse of * symbolism to ex-
y Mg s the acrimony and mistrust that had been generated by the crisis. Both
gos Were accorded face-saving gestures. The amendments would be
I qted to and would be signed by the Deputy King.'* These would be
’[hd;awn at a later §it_ting of parligment ir_l favour of a toned down ver-
B, and the prime minister would give a written undertaking to this effect.
'c announcement of a breakthrough in the negotiations was made by the

puty Prime Minister.

It is pertinent now to specify the compromise formula agreed to by
Lih sides. Assent shall be given by the King tc all bills within 30 days of be-
‘g presented with them. In the case of money Bills, he has no choice but to

qent. In the case of non-money Bills, he may return the Bill to be recon-
_lgered by Parliament. If after reconsideration and the Bill is passed by a
“ho-thirds majority, the king shall give his assent to it within 30 days. The
liginal versions of the other clauses were restored.

lusions and Implications for the Future

It is perhaps useful to recount what had been the gains and losses from
fepoint of view of the nation and each side in the crisis. The obvious point
wout the country having weathered a crisis of fairly large proportion has to
pstated. In the struggle, the position of the rulers was pitted against the
.pereignty of the people in democracy. Given the changes that took place,
e net effect is that the lattitude hitherto permitted the Federal King in the
ercise of some of his functions has been reduced. The principle of
filiamentary democracy was used to wrest concessions from the rulers
fpite their rights and roles being protected by constitutional guarantees.
it principle that the King acts on advice was also established beyond
bt in all cases except those still specified in the constitution which any
{5 applies only in restrictive circumstances. What both these moves
ydount to was to make explicit hitherto “‘silent’’ provisions in the constitu-

"New Straits Times, 21, December 1983.

“The King was recuperating from a mild heart attack.




tion and to define further the notion that to be constitutional, Mop

; hodd~ ; y . (hat this c
save in special circumstances, act only on advice of their executive

™ this requir
. i .. e . qates, Whe
In the history of Malaysian politics, the crisis signifies the first such, £, had legitir |
casion when parliamentary democracy as a doctrine has " i
precedence’’ over one of the chief symbols of Malay political domin,

Previously when clashes between these two principles took place, SYm

of Malay predominance have always been given precedence. The aftgp, In this cri
of the May 13th 1969 riots saw the most such modifications mad oy domains
parliamentary democracy in deference to Malay political symbolism_ g% ifying the t:
was the case with the redistricting of Kuala Lumpur as federal terrijgp, | any withho
take away opposition political strength from being use to Capturg yky has 2 defir
Selangor state assembly. The formulation of the national ideology as Wellain, a0 attes

the revisions made to the Sedition Act prohibiting public discussion (to |
point of waiving parliamentary privilege even) on the constitutiona) Prod
sions protecting Malay dominance, are further examples. |

s still leaves.
i the final sa|
will leave 1.

. |

The additional point has to be made that the principle of “’parligp, T,h.e irony g
tary democracy’® was used as an instrument in the crisis by the \ii

political leadership - dominant, strong and assertive enough to sympg

Malay supremacy on its own without any accretions of legitimacy deyj

from the royal houses. Yively for the;

- . S ; m the v/
The crisis, seen in this light, allows for two broad inferences fro Y

. . . . Lit-term as w|
made. First, that there is a breach, and the first one that, in a monglj ;§Ztions ::;
cluster of symbols representing Malay political supremacy. It is as thojy MNO the i

with de facto Malay political supremacy, some of these symbols, specifjs
ly the Sultanate, have lost their potency or utility. Secondly, since My
dominance in the parliamentary processes is so complete, the sultanatei g, both elite g
longer needed as an ideological rationale for Malay supremacy. Therefs ;r take one
its assigned role of overseeing and intervening in normal political proceg, v
which previously guaranteed ultimate Malay control, now becomes anig, ancls’by th
cumberance. Both these inferences beg the question of whether further(#).,4.e durini
stitutional curbs will be placed on the Sultanate and weather they Wilstitution pl
face competition from other bases of legitimacy such as Islam.

jremained ur
iy elections, 1

Inthe crisis,

In the area of political practise, the role of the royal assent in thelifite apparent

»

making process of the country been made more explicit. Some ambigulaghs and weg
had had been resolved. In terms of the effect of this change, the groundi#¥ions, Mobilis
been prepared for any withholding of assent to become a political issuelit two East C

il part, the ru

“This is not to say that dents have not been made into Sultanate power. Quietly (hi?
administrative means the rulers power over religious schools have been taken over in (!
jority of states. Administrative rule changes in UMNO, doing away bloc voting by stalt
reduced the role of the Menteri Besars as party *‘bosses’’. Since the Menteri Besar is susctft
to pressure-from his own ruler, this indirectly reduces the ruler’s influence over party\"“

Wt to have gi

From the poi




at this occurs. However, it is difficult to assess how much moral sua-

his requirement at the federal level will exercise on political practice in

L (€5, where this requirement had been revoked. Politically, this con-

saad legitimised public discussion of assent as a public issue, so that its

W ion in future would not cause it to fall within the limits of an offense
lt:[he Sedition Act.

o this crisis, ’assent” can be looked at as an impingement on civil
i} . domains. The resolution of the crisis limited this impingement by
L ifying the time frame within which assent has to be given and by requir-
I withholding of assent to be backed by valid reasons. Such a delay
iFf g5 a definite limited “‘life”’ and may be over-ruled by parliament -
. an attestation of parliamentary supremacy. The resolution of the
0 .—w'still leaves some overlapping of domains but with the added difference
the final say now rests with parliament. Any future tussle over legisla-
1 will leave no doubt as to who can and will emerge victorious.

The irony would not have been missed that assent can be a powerful
qining lever, judging by the acrimony and strength of the power strug-
44f The second irony is that this is probably the last time that the power of
Olifo can be used to gain or maintain any prerogative or power so con-
iiely for the federal king.

from the viewpoint of the political leadership, there had been some
diterm as well as long-term gains. In the short run, challenges from
factions to the top leadership, the prime ministership and presidency
OUEHIMNO, the main government party had been forestalled. If the crisis
iy remained unsettled, spilling over to the electioneering for the UMNO
"ilty elections, more factionalism may have been encouraged. In the longer
b, both elite groups, the rulers and the Malay UMNO leadership can no
e take one another for granted. It can no longer be assumed that old
ements, covenants and conventions will automatically be held
“fosancts by the newer generation of leaders. For instance, younger UM-
‘Wudres during the crisis talked of removing the clause in the UMNO par-
ynstitution pledging to defend and protect the rulers’ position.

| Inthe crisis, the changing mood of the general Malay electorate should
“luite apparent. The crisis would have been informative of the areas of
Igths and weaknessess in general for support of the various competing
fiions. Mobilisation of public rallies for the royal cause took place only

two East Coast states of Kelantan and Trengganu. Although for the
‘i part, the rural Malay electorate appeared to be under considerable
Ance over having to make a choice in the issue, urban Malays however
“ to have given more support for the amendments.

'[): u From the point of view of the rulers, it is apparent that they can no
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longer rely solely on the political mobilisation channels of the gover, -

In similar crisis situations, it is apparent that they may need their gy, 8, coﬂs“wtm"
nels of mobilisation. In the case of this crisis the rulers had the help“- b only act o
former prime minister of the country to bring the issue to the public 4 of) {ssu€ _d’d ng
His not inconsiderable prestige and statesmanlike stature as we“g"& sn-wuona!lt]
pivotal role writing for the Star newspaper, helped their cause. In any‘M .
elite struggle with the executive, mobilisation outside of normal chap

necessary in order to carry one’s different viewpoint to the public. H-k BLIOG
the circulated open letter to the prime minister by an old UMNOQ g uj B i
was useful in precipitating public discussion. It is difficult to envisag:.
rulers allowing themselves in the future to be monopolised in all sy \
and symbol-creation activities. The Sultans’ ability to wield symbols guntington, Sa |
use appropriate occasions for it as shown in this case should howevep byd 1966: 95

means be under-rated.

political Order :
Such symbol-creating power was visibly demonstrated by the ey .
. . jowe, V., “Sov
elected Federal King, the Sultan Johore who donated all his allowang, PhD disse|
King into an educational foundation to benefit all Malaysians regard|e
race.'* This foundation posed a counterpoint to governments policy j
main respects. It acted as a foil to the government’s policy to favour Mg
in educational aid, and to subjugate the ‘‘merit’’ principle to racial grj
On another occasion, his speech opening the Koran reading compgy,
this year was laced with koranic quotations in Arabic, showing his fg
to use the new liet motif.

nash, Michael [ .

shils, Edward.,
December

Trindade, F.A,i
Malaysia ‘
i

In a more recent event, the King acting on the request of several \;
sectors and personages, overruled a political decision to have a nafj
television debate between the Islamic opposition party and UM
Whatever the interpretation of the event, whether the King was in fact
by all parties to retract from a growingly unpopular decision or wheth
King himself made a popular decision, the intervention showed tha
Malays in particular and the nation in general, still needed an over
non-political decision maker to save the community from being re
apart by the strains of political competition, "’

Signs are present that conflicts have been avoided with parallel leg
tion passed recently. One such legislation, the National Land Code A
ment Bill tabled in Parliament on the Sth of April, 1984, was passed wil
any demurring from the rulers. The bill modified the current definitio
“‘State Authority’’ from its present meaning on the ruler or governor i

'New Straits Times and Star, 11, June 1984. !
L""‘—‘———_..a

'"New Straits Times, and Star, 9, November 1984, 5 6. Ancil
ar, 6, Apri
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sti[l,lliOllal meaning of such a term, viz. that the ruler of governor would

@ y act on the advice of the State Executive Council.'® The fact that this
l‘“le did not erupt into a crisis, showed that the redefined notion of ‘‘con-

git“'ionality” was being accepted and observed.

-
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